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Preface

his is the third report from Demo-
cratic Dialogue, the Belfast-based
think tank.

pp gratefully acknowledges the gen-
erous support of its funders, including the
Joseph Rowntree Charitable Trust and
the Joseph Rowntree Reform Trust.

It also acknowledges the generosity of
the authors of this report, who write in a
personal capacity. Their views do not nec-
essarily reflect those of other contribu-
tors, or the management committee of bp.

Further copies are available from the
address on the inside front cover, price
£7.50 (£10 institutions, £4.50 unwaged)
plus postage and packing.

DD aims to publish six reports per year.
Readers may wish to return the enclosed
subscription slip, to avail of reduced-rate
payment for all reports, free copies of DD’s
newsletter and notification of all pp
events.

Our next report will explore another
critical theme, closely linked to the con-
cerns in this report—Women in Public
Life.
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[ntroduction

Robin Wilson

olitics is about two things. It is about

delivering outcomes which people

perceive as making a tangible dif-
ference to their lives, and it is about en-
suring that political processes are expe-
rienced by people as in some sense demo-
cratically owned by them.

For politics to ‘work’, and to be seen
to work, it must succeed in both these
aspects—needless to say, it is currently
widely seen as failing to do either. And
there must be a constitutional frame-
work, widely perceived as legitimate yet
subject to evolution in response to social
and cultural change, within which these
processes can take place and those out-
comes be delivered.

Yet in Northern Ireland, politics fol-
lows a vicious circle. There is no agreed
framework, so debate rarely turns to sub-
stantive issues. There is not even agree-
ment on the principles that might
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underlie such a framework, so the proc-
ess of politics is reduced to adversarial
repetition of familiar positions, rather
than rational argument and pursuit of
consensus.

Large swathes of the population were
always alienated from the state, and as
politics delivers no outcomes, as nothing
really happens (though there are lots and
lots of meetings), more and more citizens
become alienated from the process itself.
That, in turn, fails to renourish political
dialogue with new voices and themes. So
the persistent constitutional fault lines
rigidify. And so on.

The challenge is to break this vicious
circle. It is to find ways to ensure that
something does happen—that things
manifestly change as a result of politics
taking place. And it is to create opportu-
nities for those who have hitherto de-
spaired of politics in Northern Ireland to
feel it can be a vehicle for such change.
In tandem, these demands, if they can



be met, can set in train a virtuous circle
of political renewal.

The challenge is a massive one. It is
far more profound than getting parties
around a table or establishing dates for
talks. All three contributors inside, while
their approaches differ, are sceptical that,
in and of themselves, renewed inter-party
talks will turn the trick.

John Morison suggests one problem —
the debilitating legacy of tired British
constitutional thinking, which he calls
‘Westminsterism’, as applied to Northern
Ireland. While real political power has
been leaching out to quangos and agen-
cies, and to the European Union, con-
servative constitutionalism thinks only
of ‘parliamentary sovereignty’.

In Northern Ireland, this means spon-
soring a ‘mini-Westminster’, albeit with
power-sharing and an ‘Irish dimension’
bolted on, where the region’s politicians
can become sovereign. Rather than pur-
suing a ‘big political fix’, Morison argues,
far better incrementally to develop the
‘new constitutionalism’ that has emerged
in Northern Ireland, in the absence of a
Stormont parliament, towards equality
and parity of esteem between the ‘two
communities’.

Elizabeth Meehan poses a different
set of problems. Her worry is that
the reservoir of ideas expressed with-
in organisations of civil society in

Northern Ireland —women’s organisa-
tions, for instance—is dammed up by a
barrier allowing only the much narrower
stream of thinking amongst the conven-
tional politicians to find an outlet.

Meehan explores various mechanisms
through which ‘ordinary’ citizens can ar-
ticulate a voice as to what judgments they
would come to were they in positions of
power. These include citizens’juries, con-
sensus conferences and deliberative polls,
or perhaps even a grand convention for
Northern Ireland, analogous to that or-
ganised by Charter 88 in Manchester
some years ago. Any or all would com-
plement—not contradict—more formal,
party-political dialogue.

My own contribution—and a practi-
cal set of conclusions arising from it
which are appended—starts from a dif-
ferent focus again. It suggests that the
political culture of Northern Ireland is
far too insular, and its political class far
too insulated, for its politicians to be able
to strike an agreement matching the pro-
fundity of the challenge they face.

As a result, the focus should not lie
primarily with inter-party talks, but else-
where. There must be external renewal,
informed by the broader challenges of
global politics in the 90s and led by the
two governments and the institutions of
the European Union. And there needs to
be internal renewal, an enrichment of the
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political class in Northern Ireland by new
social forces and an associated process of
political realignment.

All three contributions agree on this—
the need for radical rethinking of how
politics in Northern Ireland is done and
what it is about. They are, in other words,
all about the reconstitution of politics.

While this report has only three au-
thors, it has benefited from the input of
many hands. pp is grateful to all those
who took part in a seminar on the theme
of the report in Derry, especially Marie
Smyth and Peter McKenzie, and to those
who attended a round-table in Belfast at
which some of the ideas were tossed
around. Adrian Guelke and Richard Jay
added helpful criticisms but the final ver-
sion, of course, is the responsibility of the
authors alone.

The report itself is meant to encour-
age debate: this theme is one to which pp
will return. We would be more than keen
to hear from anyone who would like to
encourage a group- or area-based discus-
sion of the issues it raises, or who would
like to run with any of the particular
ideas Meehan suggests.

efore the breakdown of the IrA cease

fire, Marie O’Halloran interviewed

students at Hazelwood integrated
college in Belfast. This is what she
reported:
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None of them will vote when they get the
franchise because they think the politi-
cians are useless and the political choice
is either nationalist or unionist. Apathy
in ones so young? “No,” says Oisin. “Peo-
ple are moving away from the old politi-
cal traditions. They don’t want to have just
those two choices. That’s progress.”™

Footnotes

1 ‘Nothing much is changed, students say, and a
chance has been wasted’, Irish Times, February
17th 1996



Watting for the hig iy

John Morison

0 one now seems to doubt the diffi-
culty of resolving the complex prob-
lems of Northern Ireland. After 25
years of ‘troubles’ and 17 months of cease-
fires have come and gone, many even
believe that a ‘solution’ as such is impos-
sible. The bleak, ‘no-hope analysis’ which

Dr Paisley resists all blandishments to deal

LESLEY DOYLE

the political scientist John Whyte iden-
tified as the most extreme of ten ap-
proaches to the problem! is increasingly
replacing the optimism the ceasefires
engendered. Even among those who re-
ject the view that, as Richard Rose puts
it, “the problem is that there is no solu-
tion™ there is a new uncertainty.

Two things do remain constant among
the optimists, however. The first is that
any lasting solution must be a political
solution. A political deal must be struck
which can square the circle of regional
political enmities, accommodate minor-
ity aspirations, assuage majority anxie-
ties and provide the political ground
rules for governing a contested and con-
flict-ridden society.

The second certainty is that such a
political solution will be extremely diffi-
cult to find. The irreconcilability of the
opposing positions means that as the
impetus provided by the ceasefires dies
away the enormity of the task again ap-
pears. The aim of providing a ‘solution’
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is reduced to one of arranging round-ta-
ble talks.

It is time to question the received wis-
dom about the need for and value of a
macro-political settlement, and to explore
whether there are alternative ways for-
ward to awaiting some illusory political
‘big fix’.?

he thinking behind the search for po-

litical agreement is that an historic

moment of consensus could form the
basis for a set of structures and institu-
tions to provide for the government of
Northern Ireland, and thus for the ‘solu-
tion’ of the problem. These institutions
would, so it is thought, reflect the com-
plexity of the political deal, which in turn
would mirror the opposing positions of
the main protagonists. It is obviously a
tall order to produce such a deal, and then
render it into lasting institutional form,
but this has been the aim of all the po-
litical initiatives in the recent past. In-
deed, the attempt to translate any fleet-
ing moment of political consensus into
constitutional structures has remained
the chief aim and medium-to-long-term
strategy of the British government.

At various times this search has been
neglected, as the political and security
situation has seemed to require. It has
never disappeared, however, and the
need for political agreement remains a
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touchstone, too, for all constitutional and
would-be constitutional parties in North-
ern Ireland. To breathe life into the
search for consensus, and to bring in and
retain the various political factions, con-
siderable ingenuity and some flexibility
have been expended.

From the government side, a wide
range of considerations have been
factored in. The ‘totality of relations’ are
to be considered. A range of persuaders
from beyond the confines of Britain and
Ireland have been recruited. Minority
rights and power-sharing have been
flagged. Constitutional guarantees have
been restated and ‘triple-lock’ mecha-
nisms installed. A whole range of acts,
treaties and declarations have accompa-
nied these initiatives.

Politics at regional level has been
more reactive than positive, but here too
(contrary to the stereotype) there has
been some movement. Ideas of consent
and ‘parity of esteem’ have been accepted.
Long-term objectives have been recog-
nised as such and, most importantly, if
regrettably perhaps only temporarily,
violence was removed from the political
struggle.

But government—usually in London
but often, too, in Dublin (and sometimes
in Washington)—is regarded as the main
force offering threats and inducements
to bring in and retain the parties in talks



where they will decide on the structures
of government. This is a difficult trick to
pull off: a concession made to one faction
is usually viewed as being at the expense
of another. The British government’s role
is akin to that of a starter at a race meet-
ing—coaxing, cajoling and pushing the
runners into some semblance of order,
before choosing the optimum moment to
set them off.

Of course the whole race, certainly
from the British government point of
view, is to be run on familiar ground. It
has been, and continues to be, very much
a ‘Westminster-style’ solution that is
sought. Any political deal is intended to
produce institutions, an overarching
framework for government. Although
many of the parties involved may hope
for something else, from the perspective
of the British authorities these institu-
tions will probably be some form of de-
volved government. They will, however,
contain some anti-majoritarian features
and maybe even a bill of rights. It is ac-
cepted that there will need to be some
sort of all-Ireland dimension and this
will be given expression, again, through
institutions.

All the features of the Westminster
style of constitutionalism are thus
present: there is the focus on structures
of government at the expense of wider
values in government. Of course, some

aspects of classical Westminsterism,
notably a two-party system, are not
present, and this produces mutations of
the standard position, such as guaran-
tees of rights and ‘power-sharing’ struc-
tures. Such modifications can, however,
be presented as evidence of the pragma-
tism held to be such a feature of the West-
minster approach.

Notwithstanding the regional embel-
lishments, the essential thrust is that of
a Westminster system, such as Britain
has sought to bequeath to a range of its
former colonies worldwide. It is this that
has provided the central direction of me-
dium- and long-term policy. Within the
traditional British approach, West-
minsterism is the answer: the problem
is the Irish.

So why is Westminsterism not work-
ing in Northern Ireland? Three answers
suggest themselves. The first is the in-
tractability argument—that Northern
Ireland is too difficult. The second is that
although it may be very difficult we are
simply not trying hard enough.

Yet the items on the agenda of
Westminsterism have been worked and
reworked. Every partner for talks to-
wards establishing regional structures is
tried. When the politicians in the north
fail to agree, or even talk to one another,
the emphasis is put on an east-west axis,
with co-operation between London and
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Dublin. Talks and preliminary talks, at
different levels and in various strands,
are tried. Blandishments are offered —an
election to the unionists, increased Dub-
lin involvement to the nationalists—in
exchange for continued co-operation. The
moment of agreement seems close but
then recedes and never arrives. The
structures that have been tried* have not
withstood the storms of a strongly polar-
ised political climate, in which almost
every detail of social life becomes con-
nected with wider constitutional or tribal
loyalties.

Against this background, it seems
uncharitable to claim there has been a
lack of endeavour. Indeed, when the
search for constitutional activity is ex-
tended beyond the remit of official gov-
ernment action, it can be seen that there
has been as much effort—and probably
more ink’—expended on this conflict as
on any other. There have been a whole
range of fora, commissions, reports and
inquiries, with semi-official and unoffi-
cial status. Different methods of achiev-
ing the desired historic settlement—
ranging from violence, argument, refer-
enda and preferenda to initiatives by the
British, Irish and us governments, or the
United Nations—have all been urged.

The problem with all this undeniable
effort is that it has been directed almost
exclusively at the big fix—the idea that
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a grand-scale political settlement can be
reached and that the resulting constitu-
tional architecture will engineer out all
the problems of Northern Ireland. Which
brings us to the third possible explana-
tion as to why Westminsterism is not
working in Northern Ireland.

The remaining explanation is an ob-
vious one, even if unpalatable to some:
Northern Ireland is not like Great Brit-
ain and so is not amenable to a West-
minster-style solution. Maybe Northern
Ireland does not have the relatively ho-
mogeneous population and respect for
time-honoured institutions that are sup-
posed to mark political life in Britain.
Perhaps the political traditions in Brit-
ain which gave birth to the Mother of
Parliaments are absent in Ireland.

Although in many ways Northern Ire-
land does resemble Britain, perhaps the
differences equally easily observed are
more significant. Northern Ireland may
be fundamentally different from the rest
of the UK, and so the idea of giving the
old Westminster machine one more
tweak to get it to work in the region may
be untenable. No matter how much en-
ergy is expended by constitutionalists —
casting about for ever more elaborate,
baroque structures to accommodate the
irreconcilable—a Westminster solution of
an agreed, large-scale, institutional
mechanism for government may well be
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unattainable.

This judgment is perhaps a depress-
ing one. It seems to return us to the ‘no-
hope’ analysis or the ‘too difficult’ sce-
nario. This might seem to suit the spirit
of the times, with the ‘peace process’ fal-
tering and the prospect of even getting
to the negotiating table, let alone work-
ing out a framework for government, still
distant.

But to join such thinking would be to
overestimate what is lost by the failure
of Westminsterism to work in this con-
text. And it would be to underestimate
the extent to which the simple fact of
having to get the business of government
done in Northern Ireland over the last
20-odd years, without any Westmin-
sterist solution, has thrown up alterna-
tive structures which in many ways hold
the key to moving Northern Ireland on—
and suggest directions in which British
constitutional thinking could move be-
yond the moribund parameters of
Westminsterism.

As the nature of public power is
changing, the notion that all exercises of
power can and should be constrained
within domestic institutions is becoming
increasingly untenable. Instead of decry-
ing the fact that Northern Ireland is not
Great Britain, and so is not amenable to
the Westminster solution, we should no-
tice that more and more Great Britain is

not Great Britain—at least in the sense
required by the Westminster model.
There has been a movement in the locus
of power upwards to Europe and beyond
and downwards to a newly constituted
and vital civil society. Government of
course still exists but, increasingly, it is
government at a distance, operating by
and through the market via a range of
quangos and regulatory bodies.

Moreover, developments in the prac-
tice of government in Northern Ireland
prefigure in important ways directions in
Britain. The external dimension to the
constitution, whereby a range of govern-
ments and agencies from outside the uk
have arole, is developed in Northern Ire-
land to a greater extent. In the absence
of any permanent political machine to
carry out the business of government, the
role of quangos and of the voluntary sec-
tor is more developed too. At the same
time there are indications of some em-
bryo attempts by government to steer the
delivery of such government services—
trying to use values, rather than simply
the structures characteristic of the old
Westminster approach.

here are many problems with ortho-
dox British constitutionalism—as is
perhaps indicated by the number and
range of auditors, chartists and reform-
ers providing an increasingly shrill
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chorus for constitutional reform. The tar-
get of most of the reformers’ zeal is the
institutions of government. These include
not only ‘the living dead of the constitu-
tion’—Parliament (in particular the
Lords) and the monarchy—but also those
governing principles, such as ministerial
responsibility and civil service independ-
ence, which were the subject of the Scott
inquiry into the arms-for-Iraq affair.

There is certainly much that is at fault
in the day-to-day operation of Westmin-
ster and Whitehall. A constitution which
is (nominally at least) oriented around
the idea of Parliament providing a focus
for accountable government, and sus-
tained by ideas of historical continuity
and the flexibility of the unwritten con-
stitution, certainly leaves much scope for
reform.

Indeed, the strongest case for reform
of the British constitution generally lies
in the present acceptance that what hap-
pens in Parliament and in Whitehall is
the constitution. In the absence of rules
about what ought to happen, the conduct
and practice of the rulers have almost
become the constitution itself. The re-
formers’ best case is that constitutional-
ism ought to be about controlling power,
not simply celebrating it, and that the
constitution ought to be more than what
some people say it is.

Yet changes to the formal constitution
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of Parliament and the other domestic
institutions of government may not be
enough. It is important to constrain the
historical prerogatives of the crown, used
by government with few formal checks.
The mechanisms of accountability and
representation in Parliament do need to
be restructured and it would be helpful
if all of this could be written down in one
document, perhaps with a bill of rights.
But such changes would simply reform
the British constitution to a level other
states generally achieved some time ago.
At best, a 17th-century constitution
would be updated to the 19th century.
Changes in the scope, nature and site of
public power have rendered inadequate
a project of shoring up institutional con-
trols on big government and reviving the
role of Parliament.

While government certainly has not
shrunk in the last few decades, its role
has radically changed in scope and range.
The state now appears as too small for
some of the important issues of environ-
ment, defence, world trade and so on, and
at the same time too big to accommodate
identities that are defined not by geo-
graphical boundaries but along political,
ethnic and sexual lines.

In the context of globalisation, on
matters of economy and currency
national governments now exert little
independent control. Even on issues
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relating to security policy, social policy
and justice, the state finds itself caught
up in international and supranational
webs of interconnectedness. There is a
whole alphabet of world and European
organisations which claim to limit and
influence the capacity of government.®

No one, except perhaps a Bosnian
warlord (and then only temporarily), can
act independently of the links which con-
strain the capacity of governments to act
in any way other than in relation to pow-
erful economic, defence and trade blocs.
Even law-making, a defining element of
a nation-state, is increasingly subject to
a range of international and supra-
national bodies making law directly,
claiming jurisdiction to resolve disputes
or simply establishing standards for na-
tional law to reach.

This official, government-sanctioned
network is accompanied by a parallel
private, non-governmental set-up. The
technological and communications revo-
lution has facilitated transnational
business groupings and corporations,
often at least as significant as national
governments.

At the same time there are new forms
of civil society. The ‘little platoons’ de-
scribed by Edmund Burke as so essen-
tial to democracy have regrouped into
intermediate associations, social net-
works and social, political and economic

groupings. As the political parties have
declined in support, the third sector just
below government has grown —the ‘thou-
sand points of light’ as President Bush
termed it. These bodies compete with the
state not only as providers but also in
offering a rival focus to traditional poli-
tics and its institutions.

Some of these are global, rather than
national. There has been an enormous
growth of pressure groups and non-
governmental organisations pursing
their own agenda—be it the environment,
or ethnic politics or whatever—on an in-
ternational scale. Some of this new civil
society is very local and specific, but it
too eschews the traditional politics of gov-
ernment and seeks to make an impact
on a singe issue or range of issues.

At the same time as many intermedi-
ate groups are offering an alternative
focus to national government, so govern-
ment is distancing itself from many of its
traditional roles. The privatisation of
utilities and services has ushered in the
regulatory state where government,
rather than providing services itself,
merely seeks to organise some aspects
of provision while leaving delivery to
quangos or charities in the third sector.
Even in those areas where government
retains responsibility, the civil service
is reorganising itself into units that
are managerially and constitutionally
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distant from ministers. There is a move-
ment in government generally away from
doing the work directly to merely organ-
ising how it is done—steering rather than
rowing.

hat is the impact in Northern Ire

land of these new forms of govern

ment, below the ‘nation-state’?
How can these globalising trends affect
Northern Ireland? Has the argument
become merely a version of the well-
known idea that ‘we are all Europeans
now, and so what is there to fight about
anyway?’

The answer lies in exploring how poli-
tics, and more particularly government,
has developed in the last 25 years or so.
Northern Ireland may not be a political
entity universally recognised for its so-
phistication. But while much of the story
of government in the last two or three
decades has been of failure to secure the
political ground rules to allow the exer-
cise of power, there are signs of something
more than simple crisis management.

Indeed the very failure of the large-
scale constitutional settlement has pro-
vided an impetus to ensure that mecha-
nisms are developed to get the business
of government done. As the requirement
for direct rule continued, and became
increasingly less easy to describe as ‘tem-
porary’, a more sophisticated way of
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ensuring its legitimacy developed.

In part because of the continuing fail-
ure of the Westminsterist approach to
secure the political deal necessary to
usher in regional political arrangements
for government, outside influences have
become increasingly important and, in
some circles at least, increasingly wel-
come. Formally denied in the context of
a Westminster-style constitution with its
emphasis on the domestic parliament, in
Northern Ireland these external influ-
ences—so important in reality to govern-
ment in Britain and everywhere else—
are more apparent and developed.

At times, the lack of progress along
the agenda of Westminsterism has en-
couraged a politics involving approaches
to other authorities and other govern-
ments. The European Union and the
United States have both had a role.
Sometimes this has been directly related
to the conflict—as when, for example, the
European Parliament adopted the
Haagerup report on Northern Ireland or
when the us president has been lobbied
by British and Irish politicians to under-
write a political initiative. Alternatively,
the link to the conflict may be more indi-
rect—for example, European Parliament
elections are used in Northern Ireland to
re-run domestic constitutional debates,
while the MacBride Principles have been
promoted in the Us to try to influence



sectarian work practices.

Above all, the contested nature of the
polity itself in Northern Ireland has
meant that the government of the repub-
lic has long had what, even its most
hostile opponents must concede, is an in-
terest. The nature of this interest, and
the role that it might imply, have varied
over time. Under the Anglo-Irish Agree-
ment, this role was formalised and since
then official machinery and more infor-
mal links have reinforced a bilateral ap-
proach to many issues.

The UN has also been lobbied by do-
mestic non-governmental organisations,
in the hope this might offer a more effec-
tive way of influencing government policy
than is available within the domestic
structure. And in the absence of a bill of
rights and a constitutional court in the
UK, the European Convention on Human
Rights and the court at Strasbourg have
provided another alternative forum to the
British courts for disputes about the lim-
its of British authority in policing the
emergency.

Some of the influence from external
sources is not linked to the conflict. The
EU has become a well-recognised source
of funding for Northern Ireland’s de-
veloped voluntary sector. The us, par-
ticularly via the International Fund for
Ireland and more recently moneys tied
to the ‘peace process’, is also a source of

assistance.

This willingness to use to use exter-
nal authorities as the object of lobbying,
the source of funding and as an author-
ity capable of making judgment—as well
as regarding other governments and or-
ganisations as more or less partners in
any long-term solution—is antithetical to
the Westminster approach. It is striking
that in Northern Ireland sovereignty is
attenuated and shared in many ways
that are thought to be impossible within
the mainstream of Westminsterism but
are more suited to new conjunctions of
power.

At the same time as there has been a
(sometimes highly qualified) willingness
to look to structures beyond the confines
of the immediate nation-state, so too has
there been a flexibility about how gov-
ernment has been carried out. This has
taken place against the context of a sup-
posedly temporary system of direct rule
and, although the most notable feature
of this mechanism has been its undemo-
cratic nature, there are signs of a nas-
cent ‘new constitutionalism’.

An ‘audit’ of democracy in Northern
Ireland, which involved examining the
mechanisms of direct rule against a set
of criteria (essentially stressing ideas of
popular control and political equality),
found much that was wrong with direct
rule.” Legislation is made by order-
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in-council, without the parliamentary
debate that normally attends law-
making, and the executive function is
discharged by Westminster ministers,
aided by the civil service and a plethora
of quangos. The phrases ‘consular rule’,
‘helicopter rule’, and government by ‘ex-
perts’ and by the ‘great and good’ describe
some of the obvious problems with such
a system.

Yet direct rule was not found to be
simply a ‘black hole of democracy’. In-
deed, in the effort to get the business of
government done, some ingenuity has
emerged. There have been various stages,
and the process has been haphazard
rather than planned, but some central
themes do emerge.

In particular, there is the idea of
depoliticising government. This has been
pursued by removing issues that might
have a political or constitutional charac-
ter from the hands of regionally-based
political processes. Of course, in North-
ern Ireland there are many issues—rang-
ing from education and housing through
to industrial in-vestment and beyond —
which can be interpreted as having po-
litical or constitutional significance. The
result is that quangos have been given a
whole range of jobs which elsewhere
would be carried out through the politi-
cal process.

Quangos are beyond the limits of
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Thumbs down for Westminsterism

constitutional control and so such a move
may appear at first sight unequivocally
undemocratic. But then the ‘constitu-
tional control’ of the increasingly mori-
bund Westminster system is not itself
entirely satisfactory. Furthermore, the
removal of such functions from the po-
litical process, and the placing of indi-
viduals by government in positions of
importance in such a way as to reflect
the political and religious composition of
society, does at least provide access to
power to many who would be (and have
been) disempowered under more ‘demo-
cratic’ methods.

It is unfortunate (but of course a sepa-
rate issue) that many of those placed on

LESLEY DOYLE
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quangos have not used whatever power
they may have and have failed to open
up the operation of their quango to pub-
lic scrutiny. But the quango remains a
potentially more democratic mechanism
than a straightforward election in an
unevenly divided and polarised society.

The objective of getting the business
of government done has also led to an
important role for the voluntary sector
in Northern Ireland. From the govern-
ment point of view, there are efficiency
advantages and gains in legitimacy in
empowering and funding community
groups to perform functions which else-
where would be carried out by central
government or via the political process.
Again, this use of the voluntary sector
gives access to a range of people who
might well be under-represented in tra-
ditional bodies. It also introduces the idea
of a creative engagement between volun-
tary organisations and government who,
while funding the work, require their
continuing co-operation.

In Northern Ireland, as elsewhere in
the UK, government has also relinquished
some of its role to the private and semi-
private sector. Privatisation, compulsory
competitive tendering and opting out are
running behind developments in Britain
but in other areas—for example, the de-
livery of personal social services through
trusts—practice in Northern Ireland is

in advance. This idea of government by
contract, where the input of the formal
institutions of government is restricted
to setting standards and monitoring per-
formance, again has obvious shortcom-
ings in relation to the formal channels of
accountability. But it also has advan-
tages: ideas of equality or of there being
‘two traditions’ can provide strong nor-
mative guidance that would not be so
easily factored in to a Westminster-style
political structure.

hese signs of a nascent ‘new consti

tutionalism’ in Northern Ireland

mark an alternative way of thinking
about government. Instead of focusing on
big political solutions and institutions,
and hoping that these will sort out all the
political and constitutional conflicts in a
highly-charged society, there is the idea
that the real business of government is
continuing.

The operation of public power in
Northern Ireland, as elsewhere (and in-
deed even more than elsewhere), has
moved to new sites and new levels. It
seems unlikely it can ever be restored to
a devolved branch of UKk government or
any other big domestic institutional
structure. Perhaps this suggests that the
struggle for political power and the
search for constitutional settlement
ought to move also to where the main
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issues will increasingly be found. Consti-
tutionalism in future will be less about
political deals leading to overarching
structures of government, more about
setting the ground rules and standards
for the operation of power.

The influence of the ‘external consti-
